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TEXTILMASCHINEN'

O6wme ycnoBus npoaaxm n NnocTaBokK

O6wue nonoxeHus, o6nacTb NPUMeHeHns
[aHHble obwuve ycrnoBusi Npofaxu W MocTaBok (panee - "Ycnosus npopaxu")
[ENCTBYIOT  UCkMiouuTenbHo. [poTvMBOpevalle WnW  OTAMYalolmMecs OT  HaluMx
yCroBuii NpoJaxu YCroBuUs 3akasuvka unu nokynatens (ganee - "lMNpopaaseu') Hamu
He MpW3HAOTCSl, €CU TOMbKO Mbl HE BbIPA3WNIU CBOE SIBHOE corfiacke C HUMKU B
nucemMeHHo copme (§ 126 paxpaaHckoro kodekca epmaHum). [OaHHble YcnoBusi
npogaxu [enWcTByldT M B TOM cnyyae, ecnu dupma Thies (koMMaHaUTHoe
ToBapuwectBo "Tuc MmMEX & KomnaHus") 6e30roBOpPOYHO BBLIMOMHSET YCNOBUS
[0roBopa, 3Hasi O CyLIEeCTBOBAHWM MPOTMBOPEYALLMX WMW OTIIMYAIOLLMXCS YCIOBUIA
Mokynatens.
OT1 YcrnoBusi npopaxu AEUCTBYIOT TOMbKO B Criyyae, €Cnv KIMEHT siBrsieTcs
npeanpuHUMaTeneM, OpUaUYeckMM NMUOM ny6rnuyHoro npasBa wnu  nyGnmyHo-
npaBoBbIM (hOHAOM.
OThensHO [OCTUrHYThble MHAMBMAYyanbHble cornawenus c [okynatenem (Bkniovas
[OMOMHUTENbHbIE [OTOBOPEHHOCTU, [OMOSHEHUS U U3MeHeHWs)) B nioGom cnyvae
MMeloT MpPeuMyLLecTBO neped AaHHbIMM YCMOBUSIMM mpofdaxu. B oTHoweHun
coAepxXaHUsi Takux COrnalleHuii onpefensiolMM sSiBISETCS MUCbMEHHbI [OoroBop,
nn6o HeobxoaMMO SBHOE NUCbMeHHoe noaTeepXaeHue Mpoaasua.
[aHHble YCroBusi npofaxu [AeicTBylOT B WX MOCNeAHen pepakuMn B KayecTBe
paMOYHOro CcornalleHust Taikke Anst Gyaylmx npodaX W/MnM NocTaBok TOMY e
Mokynatento, npu atom lNpogasel, He 06513aH NOBTOPHO CCbINATLCS HA HUX B KaX/I0M
oTAENLHOM cryyae.
Opuanyeckn 3Haunmble 3asiBNIEHUs U yBeJOMIEHUs, koTopble MMokynaTenb AOIDKeH
6ynet cpoenate B agpec [lpogaBua nocrne 3aknioueHus Aorosopa (Hanpumep,
yCTaHOBIIEHME CpOKa, peknaMauusi Mo MoBOAY HECOOTBETCTBUSI MpeaMeTa Kynmu-
npoAaxu [OroBopy, 3asiBfieHNe O PaCTOPKEHUU WM CHUKEHWW MOKYMHOM LieHbl)
[EeNCTBUTENbHBI TOMBKO NPU YCrIoBUM COBMIOAEHUS MUCbMEHHON (POPMBbI.
YkasaHusi O [ENCTBAM NpeAnucaHWii 3aKkoHa WUMET JMlb  PasdbsiCHUTENbHOe
3HayeHue. To ecTb NPEANUCaHUs 3akoHa AeiCcTBYIOT 1 6e3 Takoro pasbsiCHEHUs!, ecnm
OHY He GbINn HENoCPeACTBEHHO U3MEHEHbI UM SIBHO UCKMIOYEHbI B AAHHbIX Y CIIOBUSIX
NpoAaxu.
MokynaTtenb n MpoaaBel, MMeIOT NpaBo NepefaTh WM YCTYNWUTL NpaBa Mo AaHHOMY
[0roBopy TPETbUM N1LaM (OCHOBHOI AOrOBOP BKMoYask YCMoBUS NpoAaxu) B LiENoM
WUNM oTAenbHble MnpaBa M 0OS3aHHOCTM MO 3TOMYy [AOrOBOPY TONbKO MOCHEe
npeaBapuTeNIbHOTO MMCbMEHHOrO COrMacusi 1pYroi CTOPOHbI.
3akntoueHne JoroBopa, AOKYMEeHTbl KOMMeP4eCKOro npeanoxeHus
LleHoBble n komMmepyeckue npennoxenns lpogasua - OCOGEHHO B OTHOLUEHUM
3aKIOYeHNUst AOroBOpa, a Takke B OTHOLLEHUM KONIMYECTBA, LieHbl U cpoka MocTaBKM -
ocTaloTcs cBOGOAHBIMM OT 06si3aTenbCTB. JTO yCrioBUe AeNCTBYET U B TOM cryyae,
ecnu lMpopasel npepocTasun lMokynaTento KaTtanoru, TEXHUYECKylo AOKYMEHTaLuio
(HanpumMep YepTexu, NnaHbl, pacyeTbl, CMETbI, CCbINKM Ha HEMeLIKNE NPOMbILLNEHHbIE
CTaHfapTbl), MpouYMe OonucaHus MPOAYKUMM WU [OKYMEHTbl, B TOM 4ucne U B
anekTpoHHon copme. [MpopaBel octaenseT 3a cobol npaBo cobCTBEHHMKA W
aBTOpCKMe MpaBa Ha BCe ykasaHHble AaHHble. [loCTyn TPeTbUX UL, K 3TUM [aHHbIM
BO3MOXEH TOJbKO NPU HaNM4umn SIBHOro NUCbMeHHoro cornacwsi Mpopasua.
3aka3 nogpo6HO onucaHHOro npeameTa Kynnu-npopaxu [okynatenem cumtaetcs
06513bIBaOLLMM NPEASIOKEHNEM O 3aKIIOYEHUW COENKU. 3aka3d CYMTAeTCsl MPUHSATBIM
TONbKO MOCIE MUCbMEHHOrO MOATBEPXAEHUS 3akasa WM Mpu [oCTaBke ToBapa
Mokynatento (npuem).
Takoi npuem AelcTBYeT C oTnaratenbHbIM ycrioBueM (§ 158 a63. 1 MpaxaaHckoro
koaekca epmaHum): OH BCTynaeT B cury, TOMbKO €CU MPaBOBbIE MOSIOXEHNA 06
9KCMOPTHOM KOHTpone ®epepatuBHoi Pecnybnuku epmanms wnu EBpocotosa, a
Takke CLUA, ecnun ol npumennmbl ¢ Todku 3peHns CLUA n Hemeukoe/eBponeiickoe
npaBo He NPOTUBOPEYNT UX MPUMEHEHUIO, B OTHOLUEHWW 3TOW MPaBOBOW CAENKN
(bonblue) He cyllecTByeT 3anpeTa Ha 3aknioyeHue chenku, W B clyyae
Heo6XoANMOCTH Gbinn NonyyeHsl HeoOXoAnMbIE pa3pelleHnst Nnbo paspelueHne (Ha
9KCTOPT) AMst 3TOi cAenku. Takoe HacTyMrieHne yCroBUSt HE AOIMKHO SIBHO OTHOCUTCSI
Kk Gonee paHHeMy MOMEHTY (NpoTus § 159 MpaxgaHckoro koaekca Fepmanum).
Cbopka npeameTa Kynnu-npogaxu OCyLLECTBAAETCA Ha ocHoBaHUM O6LMX ycrosui
NpefocTaBneHnst MOHTaXHOTO nepcoHana (ycrosuii MoHTaxa) lNpopaBua, KoTopble
COrNacyloTCsi OTAENbHO.
YepTexu, n306paxeHusi, pasmMepbl, BEC UNW Npoyne JaHHble B OTHOLLEHUM npeameTa
KYMnu-npoaaxu ABRsoTCS 06513bIBaOLLYMM, TONbKO €Crn 3TO BbINo IBHO OroBOpeHo B
NMCbMeHHO hopMe; Takne AaHHbIE He CrieflyeT paccMaTpuBaTh B Ka4ecTBe rapaHTum
Ka4ecTBsa.
LieHb!
LleHy npegmeTa Kynnu-mpopaxu (MOKyrHylo LEeHy) criefyeT MoHUMaTb B kavecTBe
LieHbl hpaHKo-NepeBo3YnK Ha MecTe HaxoxaeHws Mpogasua (FCA WHkotepmc 2020)
6e3 CKMAKN N NPOYMX CHUXKEHWIA LieHbl 6e3 yyeTa YCTaHOBMNEHHOro 3aKOHOM Harora Ha
[oGaBneHHylo CToMMOCTb. CormacoBaHHble [AOMOMHUTENbHbIE YCIyr, Takue Kkak
CTOMMOCTb NMEPEBO3KM, pacCcunUTbiBalOTCs oTAenbHo. MNpu noctaBkax u ycryrax B EC
Mokynatenb o06si3aH coobwuTb [poaasuy CBOM  WMAEHTUUKALMOHHLIA  HOMEP
nnatenblmka HOC fo BbicTaBneHus cueTa.
B ocHoBe LeH npeanoxeHust NGO NOATBEPXAEHUS 3aKasa (KOHTPaKTHble LieHbl)
nexar [AeicTByloLLMe Ha COOTBETCTBYIOLMIA MOMEHT CTOMMOCTb CbIpbsi U pacxofpl Ha
onnaTy TpyAa. Mbl ocTaBnsiem 3a coboit npaBo COOTBETCTBYIOLLMM 06pa3oM USMEHUTb
CBOM KOHTPaKTHble LEHbl, €Cnn Mocre 3akrioYeHUs KOHTpakTa mpousonaet
COOTBETCTBYIOLIEE YBENMYEHUE 3aTpaT, B YaCTHOCTW, W3-3a W3MEHEHUS LeH Ha
maTepuans (cM. § 3 (2) YCIIOBUI MPOOAXM). Mbl 0653aHbI AeCTBOBATL TaKM e
06pa3om B criyyae COOTBETCTBYIOLLIErO CHIKEHUs 3aTpar.
CooTBETCTBYIOLME M3MEHEHUS LieH Ha MaTepuanbl WMET MecTo, ecnv Mexay
MOMEHTOM 3aKITIO4EHWSt KOHTPaKTa M NOCTaBKOIA NPOLLMO He MeHee Tpex (3) mecsiLes,
a oblas cToMMoCTb yBenuumunack He MeHee Yem Ha aecsTb (10) % no OTHOLLEHWIO K
[orne NPOU3BOACTBEHHBIX 3aTpaT Ha MeTars U Ha3BaHHOTO B MyHkTe 3 (2) usMeHeHUst
nHOekca.
MbI NpefocTaBMM AokasaTeslbCTBa COOTBETCTBYIOLLETO CHUXKEHUS 3aTpaT, a Takke
cooTBeTcTBYyOLWEro yBenuyeHust 3atpat NMOKYMATENKO no 3anpocy. MHaekc ueH
npousBoauTenen Ha MeTannbl, KOTOpbli OCOGEHHO akTyaneH [Ans Halero
NPOV3BOACTBA CTAHKOB, PETYMSIPHO HAXOAMTCS B OTKPLITOM JocTyrne B MHTepHeTe Ha
canite:  https://www-genesis.destatis.de/genesis/online,  61241-0004, GP09-24
«Metalle», 1 ero Tawke MOXHO WCMOMNL30BaTb B KayecTBe MOATBEPXAEHUS ANs
MokynaTtensi. [lonsi NpOM3BOACTBEHHbLIX 3aTpaT Ha MeTann [Ans HasBaHHbIX B
NpeAnoXeHuu / NoATBEPXXAEHUN 3aKka3a TUMOB MalLVH YKa3blBaloTCs B SBHOM BUAE.
MokynaTenb HeceT OTBETCTBEHHOCTb 3a WMMOPT, WMMOPTHbIE MOLWIMHBI U
TaMOXEHHOe [eKknapupoBaHue npeaMeTa Kynnu-npoAaxu B CTpaHe HasHaueHust B
COOTBETCTBUM C [EACTBYIOWIMMU B Heil npednucaHusamu. Takke U Hamoru,
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noanexaiyse ynnate B CTpaHe HasHauyeHus (Mnu apyrve nyGnvMyHo-NpaBoBble

obpemeHeHust) Bceraa HecyTcs [Mokynatenem.
Ycnoeus nnartexa, 3agepxka nnartexa
MecTom nnaTexa siIBNsieTCS MECTOHaxox/aeHne npoaasua. MokynHas LeHa 1 LieHbl Ha
[lononHUTeNbHbIe yCnyr noanexar ynnate 6e3 ckuakm Ha cueT nmbo B Kaccy
Mpopasua 6e3 BO3HMKalOWMX [AMNs HEro 3aTpaT B COMMacoBaHHOW BanwTe K
cornacoBaHHoin gate (§ 1 a63. 3). Mnatex gormkeH GbITb OCYLLECTBNEH He Mo3aHee
4YeM B MOMEHT fepejauu npeameTa Kynnu-npoaaxu nnéo B TedeHne BocbMu (8) AHen
nocne nosy4YeHns U3BeLLEeHNs O FOTOBHOCTY ToBapa K NOMy4eHuIo.
MpaBa npeabaBneHns BCTpeuHbIXx TpebGoBaHMin y MokynaTens BO3HWKAlOT TONMbKO B
cnyyae, ecnu ero BCTpeuHble TpeGoBaHWS YCTAaHOBMEHbI 3aKOHHLIM 0Gpa3oM,
SIBAISIOTCS HEOCMOpUMbIMK MK npuaHatoTest MNpopasuom. Kpome Toro, Mokynatens
MMeeT MNpaBO OTKa3aTbCs OT BbINOJIHEHUSI CBOMX OGSI3aHHOCTel Mo JOroBOpY, TOMbKO
ecnu ero BCTpeyHoe TpebGoBaHWe BbiTekaeT U3 TOro Xe Aorosopa.
Mpu 3apepxke nnatexa Mokynatenem Npoaasel meeT npaso notpe6osaTh ynnatbl
NPOLEHTOB 3@ MPOCPOYKY B pa3Mepe BOCbMM (8) NpOLEHTOB CBepx AeiCTBYIOLWEN Ha
MOMEHT MPOCPOYKN Ga3nCHOW NPOLEHTHON cTaBku. MNpoaasel, coxpaHseT 3a coboi
npaBo noTpe6oBaTb BO3MeLleHUs YObiTKa, BO3HWKLIEro BCNEACTBME MPOCPOYKM B
HapyLueHWe ycrnoBwii Joroeopa, B cooTBeTcTBuM ¢ KoHeeHumeir OOH o pgorosopax
MeXIOyHapoaHOW Kynnu-npoAaxu (Hanpumep, BCMEACTBME YObITKOB, BbITEKAIOLLMX U3
kone6aHuii KypcoB BanioT B cnyvae 06s3aTeNnbCTB B WHOCTPaHHOW BamnioTe, U He
TOMbLKO).
Ecnu MokynaTenb He OCYLLECTBUIN COrMacoBaHHbIN NaTex Nocne HacTynneHns cpoka
nnatexa B TedeHve 10 (gecsiTn) gHen nocne nonyyexnus TpeGosaHus Mpoaasua o6
ynnate, [lpopaBel uMeeT npaBo 3asBUTb B MUCbMEHHOM YBEAOMIIEHUM O
pacTopXXeHUU [oroBopa B COOTBETCTBUM cO cT. 64 KoHBeHuum OOH o porosopax
MeXayHapoaHO Kynnu-npoaaxun notpebosaTh Bo3MelleHust yulepba, Bknoyas
HenonyuyeHHylo Bbirogy (cT.74 wu cneayowme KowseHumm OOH o porosopax
MeXAyHapOoAHON Kynnu-npoaax).

Ecru nocne 3aknioueHWsi [OrOBOpa CTaHET O4YeBWMAHO, YTO CyLLecTBYeT yrposa
HeynnaTbl MOKYMHOW LieHbl BCMEACTBME OrpaHWYeHWii  NnaTexecnocobHOCTM
MokynaTtens (Hanpumep, 3asBrneHVe O Havane npouenypbl 6aHKpOTCTBa, MK Apyrve
nopo6Hble cnyyan) unm Toro, 4to [lokynaTenb HE WCMONMHUT CYLUECTBEHHYIO
obsizaHHOCTb MO forosopy, [lpojaBel, uMeeT npaBo B COOTBETCTBUM C
NpeAnMcaHNaMM 3aKoHa OTKa3aTbCA OT BhINONHEHUs 06A3aHHOCTEN No A0roBOpY U - B
OTAenNbHbIX Cryvasx Nnocne yCTaHOBMEHWSi CpoKa - Ha pacTopxeHue gorosopa (§ 323
[paxxaaHckoro kopekca). ATo NonoxeHWe, B YacTHOCTU, AencTByeT, ecnu MNpoaasel B
Cepbe3HON Mepe HapyllaeT CBOM 06S3aHHOCTU MO COTpyAHWYecTBy. B oTHolleHun
[I0rOBOPOB O NPOW3BOACTBE YHUKAmNbHbIX Bellen (LTy4yHoe npoussoacTeo) Mpoaasely
1MeeT NpaBo Ha He3ameanuTenbHoe pacTopXeHue goroeopa. MonoxeHus 3akoHa 06
OTCYTCTBUW HEOGXOAMMOCTYN YCTAHOBMEHWS CPOKa COXPaHSItOT CBOe AeNCTBME.

Ecnu ocyLLecTBNSIOTCA NNaTexu TPeTbUMU NnLAMK, TO NoKynaTenb JoIbKeH o6s3aTh
TpeTbe NULIO NPK BbINOSTHEHUM ero NnaTexen Bcerga ykasbiBaTb B MOHSATHOM Buae Anst
npoaaBua knueHTa u caenky. Mpu nepeBogax B rpacde HasHaueHWs nnartexa scerga
[OMKHBI  yKasblBaTbCA COOTBETCTBYOLWME cBedeHus. Ecnu B pamkax nnatexa
npoaaBLy He GyayT npefocTaBneHbl Takue CBeAEeHUs], TO ycnyra He ByaeT cumtatbes
OCYLLIECTBIIEHHON MO OTHOLLIEHUIO K MPOAaBLIY.

MocTtaBka 1 3agepxKa NocTaBku

MocTtaBka ocyulectBnsieTca Ha ycnosusix FCA (dbpaHko-nepeBos3umnk) ¢ 3aBoga-
noctaswmka Kocdenbs (FCA Wukotepme 2020), ecnu 13 goroBopa Unu OTAENbHbIX
[OCTUTHYTBIX BMOCMEACTBUM AOMONHUTENbHBLIX AOrOBOPEHHOCTEW N MHAMBUAYaNbHbIX
cornatueHwii (§1 ab3. 3) He cnepyeT Hoe.
O6si3aTenbHble U He obsizaTenbHble k COBMIOAEHUI0 COornacoBaHHbIE CPOKM MOCTaBKW
yCTaHaBMBAOTCA B NUCbMEHHOM yBefoMneHun. Ecnu He Gbino sIBHO cornacoBaHHO
MHOE, CPOKW NOCTaBKW, Ha3BaHHble [poaasLoM, He o6si3aTernbHbI k COBnoaeHuto.
CpoK MoCTaBKM HauMHaeTcsl He paHee 3akniodeHusi gorosopa. Ob6sizaTenbHbIM
YCNOBMEM Hayana cpoka TMOCTaBki SIBMSIETCS, KPOMe TOro, MOCTynreHue
COrMacoBaHHON npefonnatbl, NGO OTKPbITUE COOTBETCTBYHOLLErO  AOroBOPY
aKkpeauTMBa, W, €CnM MpU 3akMioYeHWM [0roBopa OCTaBanWCh HEBbISCHEHHbIMM
TeXHU4Yeckue BOMPOChl, MUCbMEHHOEe YBeJOMIEHVWEe MpoAaBLa O MPOSICHEHUU ITUX
BOMPOCOB.

Ecnu Bnocneactaum 66 cornacoBaHbl U3MEHEHUS [JOroBopa, YCTaHOBIIEHHbIE CPOKM
NoCTaBKV MPOANeBaloTCs COOTBETCTBYIOWMM 06pa3oM; B criyqae HeobxoaumocTu
COrnacyloTCs HOBblE CPOKU MOCTaBKM.

MpopaseL, MOXeT yAepXuBaTb NOCTaBKy A0 NMOCTYNNEHUs COrnacoBaHHbIX B 4OrOBOpe
nnatexeit [okynaTenst (MnM OO OTKPbITUSI  COOTBETCTBYIOLLETO  [OroBOpY
aKkpeauTUBa), a Takke C y4eToMm npounx obsizaHHocTeit MokynaTens no Joroeopy,
BbIMOMHEHNE KOTOPbIX HEOBGXOAMMO Ans MOCTaBKM NpeaMeTa Kynnu-npoaaxu no
[10roBOpY.

Mokynatene umeeT npaBo 4epe3 6 (wecTb) Heaenb Mocrne MNPOCPOYKM  He
06513aTENbHOr0 K UCMOMHEHMIO CpoKa MOCTaBKM UMM 06A3aTeNlbHOro K WCMOMHEHMo
cpoka nocTaeku notpebosaTb oT lMpoaaBua noctasku Toeapa. Mocne noctynnexus
Takoro TpeboBaHWs HaumHaeTcs npocpouka Ans Mpogjasua. § 376 Toprosoro
YroxeHusi FepmMaHum B AaHHOM CIlyyae He MpUMEHSIETCS.

B cnyyae npocpouku noctaBku [lokynaTenb WMeeT npaBo, ecnv 3agepxka
npovcxoaut no BuHe Mpopaasua, Mo UcTedeHWe AanbHENWUX LWecTn (6) Hepenb 3a
KaXKAY0 MOCNeayloLlylo MOSHYI0 Hedemnio Mpocpoyku notpeboBaTb BO3MeLLEHUS
yuwepba B paamepe nonoeuHbl npotieHta (0,5%), Ho He Gonee nATW npoueHToB (5%)
BCEro OT CTOMMOCTY YacTell MOCTaBKu, KOTOpble BCNIEACTBUE 3aAePXKK/ He MOTyT GbiTb
1CMoNb30BaHbl B COOTBETCTBUM C YyCrioBUsMM porosopa. Jlobble TpeGoBaHWsi O
BO3MelleHn yulepba OrpaHW4YMBAlOTCS  3TOW  MaKCMMarnbHOW CYMMOW, €ecru
MokynaTenb 3asiBUT O pacTOpXXeHUU JoroBopa BCNEACTBME Npocpouku. [MokynaTtens
06s13aH foka3aTb, YTO eMy GblNl MPUYMHEH YLep6 BCreacTBUe 3aAepXKi.

Ecrm 6bina [OCTUrHYTa MakcumanbHasi BenMyMHa BO3MelleHus yulepba B
COOTBETCTBUM C npefplaylium ab3. 6, lMokynaTenb BhpaBe, Mocne YCTaHOBKW
pasyMHOro [J0MONMHUTENBHOrO Cpoka, KOTOPbIA He MoXeT ObiTb MeHee lwecTn (6)
Heaenb, nocne npeaynpexaeHus o6 oTkase B MNpueMke ToBapa 3asBUTb O
pacTOP>KEHUM AOrOBOPA B OTHOLLEHUM He MOCTaBIIEHHON B CPOKW YaCTU - ECIN TOMNbKO
YacTuyHasi npuemka 3akasa BO3MOXHa [Ans Hero, ecnu [lpogasel, npexae He
OCYLLIECTBUT CBOM 06S13aHHOCTM MO A0roBopy. [lanbHenlune NpuTS3aHns B OTHOLIEHUN
npojasLa BcreAcTBME NPOCPOUKM NOCTaBKM HEBO3MOXHbI.

Ecrn lMpopaBel, He MOXET OCYLLUECTBUTb YK€ MPOCPOYEHHYIO MOCTaBKy, OH HeceT
OTBETCTBEHHOCTb B paMKax YCTaHOBMEHHOW Bbllle rPaHULbl OTBETCTBEHHOCTU.
Mpopasel He HeceT OTBETCTBEHHOCTW, ecnn yuwlepb6 BO3HWK Gbl faxe B cnyyae
CBOEBPEMEHHON NOCTaBKU.

Thies GmbH & Co. KG e Borkener Strate 155 e 48653 Coesfeld ® Germany e Telefon +49 2541 733-0 e Telefax +49 2541 733 299
E-Mail info@thies.group e Internet www.thiestextiimaschinen.de
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Ecnu 6bin npocpoyeH obsizaTenbHblii K UCMOMHEHWIO CPOK mocTasku, [lpopasel
CUMTaETCH MPOCPOUMBLUMM WUCMOMHEHWE CBOMX 0BS3aHHOCTEN YXe Mpu HacTyrnneHun
cpoka noctaeku. MNpasa lMNokynaTens cneayloT U3 BbilleykasaHHbIx ab3aues 6, 7 1 8.
dopc-MaxopHble 06CTOATENbCTBA UM NMPOU3BOACTBEHHbIE Momexu y MpoaaBua unu
ero nocTaBLiMka, KoTopble MelualoT [MpoaaBLy OCYLEeCTBUTb MOCTaBKy npeameTta
[orosopa  Kynnu-npogaXu B YCTAHOBMEHHbI CPOK MO HEe3aBUCALUMM OT Hero
obCcTosATeNbCTBaM, M3MEHSIIOT  CPOKW, Ha3BaHHble B a63.2 no 9 Ha cpok
CyLLECTBOBaHUS MOMEX K OCYLLEeCTBNEHW0 06s3aTensCTB MO AOroBOpY BCREACTBUE
Takux obcTosTenscTB. Criyyau popc-maxopa CHMTAlOTCA HACTYMUBLUMMKM, €Chn
HEUCMOSIHEHNe MpOUCXOAWUT BCMeACTBME HesaBUCsLLell OT CTOPOHbI [oroBopa
NPUYMHBI, OCOBEHHO BCNEACTBUE OAHOW U3 CReAyloWmnX NPUYKUH: Noxap, CTUXWiiHbIe
6encTBuMA, BOMHA, KOHMUCKaLMS, 3anpeT Ha aKkcnopT, ambapro (cpasHu § 2 absau 3)
UNM npoyve Mepbl Briactel, oblias HexsaTka MPUPOAHBIX PECYPCOB, OrpaHMyeHue
noTpebrneHns sHepru, TpyAoBbIe CNOPbI, U €CNK HapYLLEHWe YCIOBWIA BbINOSTHEHUS
nocTaBki NOCTaBLUMKaMW BO3HUKIO BCEACTBME OHOW W3 3TWX npuunH. CneayeT
He3aMeAnuTeNbHO U3BECTUTL APYrYI0 CTOPOHY O HACTYMMEHUM Takux MPUYMH UK O
npekpaLleHnn ux feictaus. Ecnu cooTBeTcTBYyIOWME COBLITVSI MPUBENM K 3adepke
UCTONHEHWs1 obs3aTenbcTB Gonee Yem Ha YeTbipe (4) Mecsua, kaxgas CTOpoHa
BNpaBe 0TKas3aTbCs OT UCMOSIHEHUS OroBOPa, NMUCbMEHHO yBeJOMMB 06 3TOM [pyryto
cTopoHy. Mpoune npaBa OTKa3aTbCs OT UCTONHEHWS1 [OTOBOPA NPOAOMKAIOT NpK 3TOM
[eicTBoBaTh.

MpaBa Ha M3MEHEHWUs KOHCTPYKLUMM UnM hOPMbl, M3MEHEHUs! Beca, OTKIIOHEHUs! B

OTTEHKE, a Takke M3MeHeHWsi obbema MoCTaBKM COXpaHstoTCA 3a [lpofgaBLOM Ha

BPEMS MOCTaBKW, €CMN U3MEHEHWUs! UMW OTKIOHeHUs JonycTumbl ans lMokynaTtens c

y4yeToM uHTepecoB MpoaaBua. 3To MoryT GbiTb Npexae BCEro U3MEHEHWs MOKYMHbIX

feTaneit (B 4aCTHOCTM MOTOPOB, KranaHoB, 3aTBOPOB, BEHTWUMEW, HACOCOB, [AHWLL,
nucToB 0BLIMBKM, a Takke LWKagoB yrpaBreHns U NpoYero), KoTopble B 3aBUCUMOCTU
oT BblboOpa MOCTaBLMKA MOryT OTNMYaTbeA (Hanpumep, no uBeTy, dopme,
0hOpMIIEHUNIO, MOAENN, BEMYMHE, BECY, Ka4yecTBe OTAENKU MOBEPXHOCTU W MpouvuM
napameTpam), a Takke Apyrue U3MeHeHusl. TUMUYHBIMU N3MEHEHUSIMU KOHCTPYKLMM

SIBMSIOTCS, HanpUmep, M3MeHeHHasi npoknagka Tpy6 unu onTuMmusauusi 4acTtei

KOHCTPYKLUMW, WU [Opyrue u3MeHeHusi. Tawke M npasuna (Mpuemku) B CTpaHe

MokynaTensi MOTyT NMPUBECTYU K pasyMHbIM U3MEHEHWsIM KOHCTPYKLMKW. Mcnonb3oBaHue

MpopaBLoOM 3HaKOB MMM HOMEpOB [Arnsi o6o3HayeHWst 3akasa WM 3aka3aHHOTO

npegmeTa [oroBopa Kynnu-npoaaxu He siBnsietca camo no cebe ocHoBaHuem Ans

BO3HUKHOBEHMS MpaB.

[Ona  cobniogeHuss obsizaTenscTB  no  noctaBke  [lpogaBua  Heobxoaumo

CBOEBPEMEHHOe W Hafnexallee WCMoNHeHus obssatensctB [lokynatenem, B

YacTHOCTW, ecnuM  3TO  ObINO  COrNacoBaHO,  CBOEBPEMEHHOE  OTKpbITUe

COOTBETCTBYIOLLETO AOrOBOPY akKKpeauTUBa, a Takke Apyrux obs3atenscts. Mpaso

BO3paXKeHWsi N0 HEBBINOITHEHHOMY JOrOBOPY MPOOIKAET COXPaHSITHCS.

YacTuyHas nocraBka U YacTU4HOE WUCTOMNHEHNe 06s13aTeNIbCTB A0MYCTUMBI.

YcnoBus nepegayuvn ToBapa, 3aaepxka B npueme

Mokynatenb o6si3yeTcs 3abpaTb npeaMeT [OroBOpa KyMiU-NMPOAaXW He nosgHee

npecatu (10) AHen nocne yBe[OMIEHUsSI O FOTOBHOCTU K oTnpaske. OH HeceT pacxoabl

3a XpaHeHue, CTPaxoBKy, Mepbl MO 3alUTe W npodvee, BO3HUKIIME BCReACTBUE
3a/lepXkn B npueme ToBapa. [poAaeel, UMeeT B 3TOM criyyae npaBo, B YacTHOCTU,
notpeboBaTb nnaTbl 3a xpaHeHue rpysa B pasmepe 200 (AByXCOT) eBpO B A€Hb 3a

MalvHy nnbo napTuio ToBapa, HE3aBWCMMO OT MNpouux TpeGosaHui. OTa cymma

MoxeT ObiTb Bbille WM Hwke, ecnu [lpopaBeu OokaxeT Gonee KpynHbIA, a

MokynaTtenb MeHee KpynHbi yuep6. MNpoaasel MMeeT NpaBo Has3HauuTb MokynaTtento

pasyMHbIi CPOK AMNsi MPUEMKW MOCPEACTBOM MUCbMEHHOMO YBEOMIEHUs!, ecrnu

nocnegHwii He npumeT ToBap npwu noctaeke. lNpaso lNpopaBua TpeGosaTb ynnatbl

MOKYMHOW LieHbl COXpaHseTCs.

Mocne ucteyenns cpoka MpoaaBel, MMeeT NpaBo PaCTOPrHYTb [AOroBOp NOCPEACTBOM

MUCbMEHHOTO YBEAOMITEHUSI MOJHOCTBIO UM YaCTUYHO U MoTpeGoBaTh BO3MELLEHUs

ylepba. Yiuep6 cocTaBnsieT He MeHee MOMOBWHbI CTOUMOCTU He MPUHSTON napTun

VNN He NPUHSTON YacTu NapTum; npoyune npasa posasLa COXpaHsoTCS.

Puck cnyvaiiHoi rubenu u/vnu cnyvanHoi MOpYM MOKYMNHOW BELUM NEepexoauT B

cooTBeTcTBUM CcO CT.67 U cned. KoHeeHuum OOH o poroeBopax MexayHapogHoun

Kynnu-npoaaxv Ha [lokynaTensi, npuyeM He MO3JHEe MOMEHTa BO3HUKHOBEHUS

3a/lepXKn B NpueMe ToBapa C €ro CTOPOHbI.

Ecnu Mpopasel He Bocnonb3oBasncs npasamu B COOTBETCTBUM ¢ ab3auamu 1 1 2, oH

Bnpase cBOGOJHO pacnopsxaTtbCs nNpeaMeToM [oroBopa Kynnu-npoaaxm 6es yuiepba

AN fanbHenWnX NpuUTA3aHuii, OCHOBaHHbIX Ha MOMOXEHWsX 3aKoHa Unu [oroeopa, B

YacTHOCTU MPUTH3aHUA Ha Bo3MelleHue yulepba, M BMECTO Hero MocTaBuTb B

npefenax COOTBETCTBYIOLLErO Cpoka OAHOPOAHbIN NpeAMeT foroBopa Kynnu-npoaaxmu

Ha yCrioBUsAX AOroBOpa Kynnn-npoaaxu.

OroBopka o coxpaHeHuu [poAaBuUOM npaBa COGCTBEHHOCTM Ha ToBap A0

NornHoM ero onnartbl

MpeameTbl MO [0roBopy Kynnu-MPOAaXu OCTaloTCsi cobeTBeHHOCTbIo [pofdaBua Ao

NOCTYNNeHns Bcex nnatexen no Aorosopy. [o NOnHOW onnaTbl MOKYMHON LeHb

Mokynatens o6s3aH

- Hagnexawmm o6pasoMm XpaHuTb NpeaMeTbl [JOroBopa Kynnu-npogaxu BmecTe,
OXpaHATb U MOoAAepXVBaTb B HaanexalleM COCTOSHUM, WM UCMONb3oBaTbh
Haanexalumm o6pa3om, eCriu OHU yxke Gbini 3anyLLeHbl B MPOU3BOACTBO.

- 3acTpaxoBaTb MpeaMeTbl 4OroBopa Kynnu-npofgaxu oT BCeX BO3MOXHbIX PUCKOB A0
BESIMYMHBLI  MOSIHOM CTOMMOCTM HOBOTO MpUOBpeTeHnst ToBapa Yy HafeXHoro
CTpaxoBLUUMKa U NpeabsiBuTb MNpoaasLyy AokasaTenbCTBa 3Toro no TpeGoBaHmio.

- He npoaaBaTb COGCTBEHHOCTb B KayecTBe npegmeTa obecnevenusi, He
3aknagbiBaTh, He nepejaBaTb, He cAaBaTb B HAaeM U He pacropsbkaTtbesi el 6e3
npeaBapuTenbHOrO NMCbMEHHOro cornacus Mpoaasua.

Ecnu npumeHsieMble npeanucaHnst B OTHOLLEHWUM npaBa COBCTBEHHOCTU He NpU3HaloT

OroBOPKM O coxpaHeHumn lNpoaasLoM npaBa cOGCTBEHHOCTM Ha ToBap /[0 MOMHOI ero

onnatel MM TpebyloT CcOBMOAEHWUst  AOMONHUTENbHLIX  YCMOBWW,  Hampumep,

TpeGoBaHuit o perucTpaumm u T.A., [Nokynatenb nomoraeT [lpogaBuy B cuny

MMEIOLMXCA BO3MOXHOCTE  BbINOMHWTL TakMe [OMOSIHUTENbHbIE YCMOBUS UK

co3aaTb COMOCTaBUMbI MHCTPYMEHT obecneverust ans Mpoaasua.

BosHukalolwme BCNEACTBME 3TOro pacxodbl HecyTca [lokynatenem B pasyMHbIX

npepenax. Mokynatenb HesameanuTenbHO HOpMUpyeT MpoaaBLa, eCrv BO3HUKAET

PUCK B OTHOLLEHUM €ro MpaBa COXPaHeHUst COGCTBEHHOCTU Ha ToBap [0 MOJNHOW ero

onnaTbl. TO KacaeTcsi, B YaCTHOCTU, PACMOPSHKEHUA TPETbUMU NULAMU UK Mep

opraHoB BracTu.

OroBopka 0 coxpaHeHuu MpoaaBLOM NpaBa COGCTBEHHOCTW Ha ToBap A0 NOJSHOI ero

onnaTbl He UW3MeHsieT MepexoAa pucka, COMMacoBaHHOTO B [aHHbIX YCIIOBUSIX

NpoAaxu.

OTBeTcTBEeHHOCTHL MpoaaBLa 3a COOTBETCTBUE TOBapa JOroBoOpY

O6s3aTenbHbIM YCNOBUEM NPEAbABEHUS NpUTA3aHWiA [okynaTens B OTHOLIEHUM

HeCOOTBETCTBYUSI KyMIEHHOMN BELLW AOrOBOPY SBMSETCS BbINONHEHUE UM 06A3aHHOCTEN

Mo peKnammMpoBaHunio U ocMOTpy ToBapa. lNokynaTenb 06s3aH OCMOTPETb KyMNeHHyo

Belllb BO BCEX OTHOLIEHMSX Ha mnio6oe HeCOOTBETCTBME AOroBOpY cpasy mnocre

@)

@)

(6)

@)

§9

§10

TEXTILMASCHINEN

Son

chakTuyeckoit nepepays ToBapa W NpeabsiBUTL MPETEH3UM MO HECOOTBETCTBUIO
[loroBopy cpasy nocrnie obHapyxeHusi HecooTBeTcTBMS. peTeH3nun AOMkHbl ObiTb
HacTonbKko AeTanbHbiMKU, 4To6bl [pogaBel; MOr OLEHWUTL poA, CoaepXaHve U obbem
HECOOTBETCTBYSI JOTOBOPY, @ Takke y3HaTb O Bore lMokynaTens He npuaHaTb NapTui0
ToBapa Hagnexalum ucrorniHeHnem. OH B nio6oM cryyae TepsieT NpaBo CCbiNaTbCst
Ha HeCooTBeTCTBME AOroBOPY, ecnn He yBeaomuT NpoaasLa HenocpeacTBEHHO nocne
MOMeHTa, korga Obino BbISBNEHO WNWM [OMKHO 6bino ObiTb BbISBMEHO Takoe
HECOOTBETCTBME [OrOBOPY, B MUCbMEHHOM BWAE CaMbiM ObICTPbIM W HaAEXHbLIM
cnocobom (Hanpumep, no dakcy). Cratbs 44 KoHeeHumn OOH o porosopax
MeXyHapoaHO! Kynnu-npoaaxu He npumeHsietca. [lokynaTens obssaH nocne
cornacosaHus ¢ MNpoaasLiom obecneunTs Bce JoKasaTenbCTBa.
0O6s3aHHOCTb 1 [J0Ka3aTenbCTBO GepexHoro obpalleHns, Haanexallero XxpaHeHus n
o6CnyKMBaHUS  MOCTaBMEHHOW  KynneHHOW Bely  SBAsoTCs  0653aHHOCTBIO
MokynaTens.
Ecnu napTus He cooTBeTCTBYeT yCrnoBusiM foroBopa, lNpoaasel, MMeeT npaBo Jaxe
Npu  CyLIECTBEHHbIX MPOTMBOPEYMSX [OrOBOPY YCTPaHUTb 3TW HECOOTBETCTBUA
nocpefCcTBOM WCMPaBMEHUs UMK NOCTaBKW C LieNblo 3aMeHbl B TeveHue aBeHaguatut
(12) Hepenb nocne TpebosaHusi [lokynatensi. [popaseu cTpemutcs k Gonee
6bICTPOMY UCMpaBreHnio NGO MocTaBke C LEMbI0 3aMeHbl, HO U3-3a BO3MOXHOTO
Heob6xoAMMOro MpoW3BOACTBA 3amacHbIX YacTell, MOCTaBkM UMM 0BA3aTenbHbIX K
cobniogeHnto hopmanbHoOCTe Mo 3KCMOPTYy W UMMOPTY He MOXeT rapaHTMpoBaTb
Goree KOPOTKUX CPOKOB. YacTi, 3aMeHeHHble B pamkax MCMpaBlieHUsl, CTaHOBSTCS
cobcTBeHHocTblo [Mpoaasua. [Mokynatens o06s3aH  cofencTBOBaTb B pasyMHbIX
npeaenax B UCMpPaBMEeHWN NpW YCNOBUW BO3MELLIEHUS PacXOA0B U B COOTBETCTBUM C
ykasaHusamu Mpopasua.
Mpopasel npsiMo MoATBEPXKAAET, YTO (3a WCKMIOYEHUEM GblCTOPU3HALLMBAOLLMXCS
feTaneit) GecnnaTHO 3aMeHWT [eTanu, Ha KOTOpble, M3-3a HECOOTBETCTBUSI C
[IOrOBOPOM, B TeYeHMe Cpoka, ykasaHHoro B § 16, B NMCbMeHHOM BuAe nocTynuna
peknamauvs, npu Bo3BpaTe opurvHanbHbix Aetaneit (DAP Incoterms 2000). Ons
YTOUHEHUS: TakuM 06pa3om, Bce pacxodbl Ha TamoxHIo, 06paboTky 1 odopmneHne,
NOHeCeHHble B CTpaHe HasHaueHWsi, HeceT nokynatenb. B oTHoweHun fetanei,
YCTaHOBNEHHbIX NS YCTPaHEHWsi HeCOOTBETCTBUS, MOKynaTeNnb MOXeT NnpeabsBUTb
NpPeTeH3nn B OTHOLUEHUM HEeCOOTBETCTBUSI TOSIbKO A0 MCTEYEeHUs Cpoka AaBHOCTU
npuoGpeTeHHOro ToBapa.
MpeTeH3un Mo ycTpaHeHU0 HEeCOOTBETCTBUSI YCIOBUSIM [OTOBOpa He MOryT GbiTb
npeAbSABIIEHbl, ECMN OHW BO3HUKIN MO NPUYUHE
HeHaanexallero obpalleHnsi C MOKyNHOW BeLLblo WNU ee Meperpyskoin, wunu B
Apyrux cnyyasx, npu HeHaanexatiem npYMeHeHun
9KCTIyaTaLMOHHbIX/MPOU3BOACTBEHHBIX MaTepUarnos (Conu, Boabl U T.4.),
noKynHasi Bellb Gbina 3anyllieHa B MPOM3BOACTBO, OBCIyXvBanachb Wnv mpoluna
obpaboTky Ha npeanpusiTum, kotopoe [lpoaaBel, He MNpu3HaeT B KayecTse
NpurogHoro Ans o6cnyxumBaHUs AaHHOW BELM U 3TO JOIHKHO 6bino BbiTh N3BECTHO
Mokynatenio,
B MOKYMHYI0 Bellb Obiny BCTPOEHbI AeTanu, NpUMEHeHWe KOTOpbiX He opobpeHo
MpopaBLoM wnu nokynHasi Belp Gbina M3MeHeHa He ofoGpeHHbIM [pojaBLom
obpa3som unm
MokynaTtenb He cnegosan npeanucaHnam o6 obpalleHnn, obenyxuBaHun 1 yxoay
3a MOKYMHOW BELLbIO (Hanpumep, UHCTPYKLWK MO aKcnnyaTauum).
Ecnn MpopaBel, He ycCTpaHWT HeCOOTBETCTBME [OOrOBOPY (Takke W topuanyeckue
HepocTaTkM) B COOTBETCTBMM C absauamu Bbile, [lokynatenb MOXET CHU3UTb
MOKYMHYIO LieHY B COOTBETCTBYHOLEM pasmepe. Ecnu peub uaeT o CyllecTBEHHOM
HapyLIeHUN yCroBwii JoroBopa, onucaHHom B cT. 25 KoHseHuun OOH o poroBopax
MexayHapoaHoi  kynnu-npogaxw, [lokynaTenb uMmeeT npaBo Mocne UCTeYeHus
YCTaHOBIIEHHOTO B COOTBETCTBUM C ab3aueM 3 Bbille Cpoka B Cryyae OTCYTCTBUS
ynyuLUeHuii noTpeGoBaTh pacTopXeHus Aorosopa, ecnu MNpogasel, He UCMONHUT CBOW
06513aHHOCTY paHee.
HopmarnbHblii M3HOC He JaeT npaBa Ha NpeAbsBEHUe NPETEH3NA MO YCTPaHEHUo
HapyLUEHWI yCrioBuin 1orosopa.
B OTHOLIEHUM NMpuUTsS3aHUi Ha Bo3melleHue yulepba M Ha BO3MELLEHWE HampacHbIX
3aTpaT BCeACTBUE HapyLUEHWUIA YCNOBUIA JOroBopa AOMONHUTENBHO AevcTByeT §11.
Co6ntoaeHne NpaBoBbIX NPeANMCaHuiA MO 3KCMOPTHOMY KOHTPOJO
O6si3aHHOCTb MpoaaBLa 1 NpueMLLMKka ToBapa UCMOMHATL JOrOBOP COXpPaHsieTcs npn
YCNOBWW, YTO OCYLUECTBMEHME [OroBopa He 3anpelleHo WU He OrpaHNyYeHo
noanexawymym  NpYMeHeHUI0  NPeAnUCaHMsAMU MO 9KCMOPTHOMY  KOHTPOIO
depepatvBHoi Pecnybnukv Mepmanus unu Espocotosa.
Kpome Toro, aTa 0653aHHOCTb BO3MOXHaA, ML €CNW OCYLLECTBIIEHe AoroBopa He
3aTpyAHEHO ApYrMU NpUMEHsieMbIMU NpeanMcaHnamMM No 3KCMOPTHOMY KOHTPOSIO, B
YacTHocTU npeanucanusimm CLUA, ecnn oHM noanexaTt NMPUMEHEHWIOC TOYKU 3peHust
CLUIA, v HemeLkoe/eBponenckoe NpaBo He MPOTUBOPEYUT UX MPUMEHEHWIO.
Ecrv BBUAY TOProBO-MONIMTUYECKMX WIU  APYrMX hakTUMECKUX WMKU  MPaBOBbIX
M3MEHEHWII CTaHeT BO3MOXHbIM, YTO [OTOBOP WK oOfnpefeneHHble AeNCTBUS Mo
foroBopy TpebyloT unu noTpebyloT BblAauM paspelleHus, nmbo 3anpelueHbl unu
CTaHyT 3anpeLleHbl, CTOPOHbI 0653aHbl NPOBECTU KOHCYMNbTaLMK MO anbTepHaTUBHOMY
3aKITI0YEHNI0 OroBopa C Liebio 0G0IAHO COrMacoBaHHOTO U3MEHEHWs 4OroBopa.
WcknioyeHne OTBETCTBEHHOCTM 3a  yulep6 TBME  Np
3KCMOPTHOrO KOHTPONA
[loroBop SIBNSAETCA HUYTOXHBLIM, €CAIN OH OTHOCUTCS K NMPaBOBOW CAernke, KoTopas B
cooTBeTCTBMM C npaBoM PefepaTuBHoi Pecnybnuku Mepmanusa unu Espocotosa unm ¢
npasom CLUA, ecnu oHOo npumeHnmMo B Touku 3peHusi CLUA, n He npoTuBopeuut
HeMeLKoMy/eBponeinckoMy npaBsy, 3anpelleHa W YCIIOBHO He[eiCcTBUTENbHbIM, eCrin
OH OCHOBbIBAETCS Ha CAeNKe, ANs OCYLLECTBNEHNst KOTOPOit HeobXoaNMO paspelleHre
(Ha akcnopT).
He 3atparvBasi npounx nonoxexun goroeopa, lpoaasel, He HeceT OTBETCTBEHHOCTU
3a yuwepb, nNoTepM UNM MpoyMe Ppacxodbl, KOTOpble BO3HMKAIOT BCHEACTBUE
co6noaeHns nNpeanucaHnii no 3KCMopTHOMY KoHTponio ®eaepatvsHon Pecny6nuku
Fepmanuns unu Espocotosa unu npasa CLUA, ecnt OHO NPUMEHUMO B TOYKM 3PEHUS
CLIA, » He npoTUBOPEYNT HeMeLKOMy/eBpomneiickoMy npaBy, BKMlovas, He
VCKITIOYNTESIBHO, TaKue, KoTopble
a) BO3HMKAOT BCMEACTBME 3anmpeTa [oroBopa, O KOTOPOM 6bino  HensBecTHO
BCNEeACTBME HEBPEXHOCTU, NN BCNEACTBUE Henosly4eHHOro ogobpeHus forosopa
B COOTBETCTBMM C Ha3BaHHLIMW MPeAnUCaHMAMU 06 IKCMOPTHOM KOHTpoOre, ecnu
HeronyyeHne ofobpeHNst He CTano CrieAcTBMEM MPOTUBOMPABHOMO HAMEPEHUsT Unn
rpy6oi HeBPEXHOCTU CTOPOHBI,
6) cTanu pesynbTaTOM 3anpeTa WM OrPaHWYEeHWst UCMONHEHUs [orosopa B
COOTBETCTBUM C Ha3BaHHbIMU NPEANUCaHNAMN 06 SKCMOPTHOM KOHTpOre,
B) CTanu pesynbTaToM 3afepXku W3-3a HeobXOAWMOCTU MOMyYeHus paspelleHus
BMacTen u/unu cxoxei npoueaypbl, BO3HWKLIEH He BCMEACTBME HAaMepeHus Uiu
rpy60i HeGPEXHOCTH CTOPOHBI.
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MpuTasaHua MokynaTenst Ha Bo3MmelueHue yulep6a U Ha BO3MeLlLeHUe HanpacHbIX
3aTpaT BCNeACTBME HECOOTBETCTBUSA NOKYMHOW BELLW YCIIOBMSIM A0roBopa MOryT 6biTb
npeabsABneHbl TOMbKO NPU HanM4umn BuHbI MNpoaasLa B TakoM HECOOTBETCTBUM.
[anbHellnx sBHO BbIPAXEHHbIX rapaHTW WU TapaHTUin MO YMONYaHUo He
cyulecTByeT. Jliobble BbickasblBaHUs! MO MOBOAY MPOU3BOACTBA WM/MMM SKOHOMUYHOCTU
crnocofa Npon3BoACTBa MaLLUMHbLI CHATAIOTCS OLIEHOYHBIMU U He SIBNSIOTCS rapaHTueit
unn  obssblBalOWMM  yTBEpXaeHMeM. 3a MaTepuan, KynneHHbIn Mo  KenaHuio
MokynaTensi, a Takke 3a KynieHHble Mo ero xenmaHuio npuHagnexHocTtn, Mpoaasel
OTBETCTBEHHOCTM HE HeceT.
B oTHOLeHWN nocTaBnsieMblX YacTeil, KOTOpble B pesynbTaTe UX UCMONb3OBaHUS U
CBOIICTBA NOABEPraloTCA HOPMArbHOMY M3HOCY, @ TakkKe, B YaCTHOCTW, MOABWKHbIE
fAeTanu, MNpopasel, OTBETCTBEHHOCTU HE HEeCeT.
OTBETCTBEHHOCTb 32  HeJOCTaTku,  BO3HMKLUWE
MokynaTenem  KOHCTPYKUMM, WCkmioyaeTcs. B uyacTHocTn, He  pelictByeT
OTBETCTBEHHOCTb 3a HeJOCTaTKW, KOTOpble BO3HWKNW BCMEACTBME Creaytomx
NpUYMH:  nnoxoe  Texob6CnynBaHMe, MPUMEHEHWe 3anacHblii  YacTeil  MHbIX
npow3soauTeneit Yem Thies, nameHeHuns 6e3 nucbMeHHoro opobpeHusi MNpopasua,
M0X0 MPOBEJEHHbIi PEMOHT M HOPMarbHbI N3HOC.
M3-3a 04eBUAHbLIX NPoGMeM C Koppoauel Mbl 0cobo MofgyepkuBaeM, YTO B kayecTBe
[onycTuMoro 3KCMIyaTaLnoHHOro/KOPPO3MOHHOO MaTepuana NoANeXuT
MCNonb30BaTb  UCKIIOUNTENbHO rmaybepoByilo conb  (CynbdaT HaTpus), a He
MOBApPEHHYI0 COfb (Xropua HaTpus).
Ecnu HeBbINOMHEHWe yCrnoBuii Jorosopa MpoAaBLIOM NPOM3OLLIO MO HE3aBUCSLLMM OT
Hero npuynHam, Bce TpeboBaHus MokynaTterns CYNTAOTCS HeAeNCTBUTENbHBIMU.
Ecnu Mpopasel, AormkeH oTBeyaTb 3a yLepO, KOTopbI Obin NPUYMHEH BCneacTeue
HebpexHocT (He rpy6oit HebGpexHocTn), To [popaBel, HeceT OrpaHUYEHHY
OTBETCTBEHHOCTb: ~ OTBETCTBEHHOCTb ~ BO3HWKAET  TOMbkO  MpW  HapyLueHWun
CYLLECTBEHHBIX AMNsi JoroBopa 06si3aHHOCTel, B YaCTHOCTW TakuX, KOTOpble [OroBop
HaknajblBaeT Ha [lpogaBua Mo CBOEMY COAEPXaHWio M Lenu UMK OCyLLeCTBIIEeHne
KOTOPbIX BO3MOXHO TOMbKO MPU Haanexallem WCrMOfHeHWW [oroBopa M Ha
cobniofeHne koTopbix [lokynaTenb onupaeTcsi M MOXeT onupaTtbesi. Takas
OTBETCTBEHHOCTb ~ OrPaHWYMBaETCs  TUMUYHBIM  yliepGom, npeaBUMAMMBIM  Mpu
3aKMOYeHUN [OroBopa; TUMUYHBLIA ylep6 BkoyaeT B cebs ywepb Ans camoro
npegmeTa [0roBopa, HO He yulep®, BO3HWKLIMIA BCNeACTBME HEAOCTaTKoB W/unu
ynywieHHylo  Bbirogy. Ecnu  yuwep6 nokpbiBaeTCs CTPaxoBKOMW, —3aKIOYeHHOW
MokynaTenem Ansi Takoro cryyast (3a UCKIMoYeHNeM CTPaxoBaHUs Ha (OUKCUPOBaHHYIO
cymmy), MNMpoaasel, oTBeYaeT TOMbKO 32 BO3MOXHbIE CBSA3AHHbIE C TaKOW CTPaxOBKOW
HeraTuBHble nocneacTsust Ans [lokynaTtens, kak, Hanpuvep, Gonee Bbicokue
CTpaxoBble B3HOCbI UMM MeHee BbIfOAHbIE MPOLEHTHbIE CTaBku BMMOTb A0
paccrnejoBaH1sl CTPaxoBLUMKOM CTPaxoBOro Cryyast.
MpopaaBeL, HeceT OTBETCTBEHHOCTb 3@ WCMOMHEHWE [OMOSHUTENbHbIX 06si3aHHOCTE(,
TaKke 1 [0- U NOCeAoroBOPHbLIX AOMONMHUTENbHBIX 065I3aHHOCTE, TONMbKO B CryYasx
rpy6oi HEOCTOPOXHOCTH U TOMBKO B MakCUManbHOM pasmepe AecsaTu npoueHTos (10
%) obLeit MoKyMHOM LieHbl.
HesaBucumo ot BuHbl MpoaaBua coxpaHsieTcsl OTBETCTBeHHOCTb [lpogaBua npu
3aBeJOMOM  yMOMYaHUM O  HECOOTBETCTBUW  YCMOBMSIM  [oOroBopa,  npu
npeaHamMepeHHOM obmaHe, Mo MpUYWHEe NPeAoCTaBMEeHWst rapaHTUM UnKU npuema
pucka, CBA3aHHOrO C 3aroTOBKOW/ 3aKynkoil TOBapoB W B COOTBETCTBUM C HEMELIKUM
3aKoHOM 06 OTBETCTBEHHOCTV TOBapONPOM3BOANUTENS 3@ MPOAYKLIMIO.
WcknioyaeTcsi NYHasi OTBETCTBEHHOCTb 3aKOHHOTO MpeACTaBUTENsi, [OBEPEHHOro
nvua u paboTHukoB npeanpusTust MpopaBua 3a  ywep6, NPUYMHEHHBIA UMK
BCNeACTBME Nerko HeBpexHOCTW. B OTHOLIEHMM NpuyMHeHHoro umu yuiepba, 3a
UCKIIOYeHWEM  yliepba, MPUYMHEHHOrO  3aKOHHBIMW  MpeAcTaBUTENsSMA U
PYKOBOASLUMMKM ~ NULAMW  BCNEACTBME  rpyboii  HEOCTOPOXHOCTW,  [AeUCTByeT
YCTaHOBIIEHHOE Ha 3TOT cryyan Ans MNpoaasLa orpaHnyeHne OTBETCTBEHHOCTU.
OTBETCTBEHHOCTb [JOBEPEHHOrO NLia He NMPUMEHSIETCS, 3a WUCKIIOYEHUEM Cryyaes
HaMepeHHO  MpWuMHeHHoro  ylepba wnu  yuwepba  BcreAcTBue  rpy6Goit
HEOCTOPOXHOCTW B COOTBETCTBUM C § 278 npefnoxeHuem 2 B cBsian ¢ § 276 a63. 3
paxaaHckoro kogekca lepmanuu.
OrpaHuyeHnst OTBETCTBEHHOCTM 3TOTO pasfena He [eicTBYIOT B OTHOLLEHUU BpeJa
XW3HW, 30POBbIO UM TENECHOro Bpeaa.

Bcneacrteve npe,qnmcaHHoﬁ

§ 12 3apepxku BcneacTBUE Mep OpraHoOB BNacTu

Heobxoanmble 3asiBneHnst Ha ofobpeHne (Ha 3KCMopT) AOIMKHbI ObiTb NoAaHbl 3a TpU
mecdaua ao 38I‘IJ‘IEHVIpOBaHHOI7I noctasku. Ecnu umeet mecto 3afiepXxka Bcrneactene
HeobXxoAMMOoCTH 0f0GPEHUS OpraHoB BracTW UMK aHanorMyHoro npouecca, MOMEHT
UCMOMHEHUsI MO [IOrOBOPY COOTBETCTBYIOLLMX OBS3aHHOCTEN OTKNajblBaeTcs Ha
COOTBETCTBYIOLLMIA CPOK.

§ 13 Ucnonb3oBaHWe nony4aTtenem ToBapoB, ABMAIOWMUXCA NpeAMeTOM AoroBopa, B

COOTBETCTBUM C JOrOBOP M 1X ganb nocTaBKu
MokynaTenb MMeeT nNpaBO WCMONb30BaTb MNPEAMET KyMnu-Npofaxu TOMbko B
yKasaHHbIX UM Uensx. B vacTHocTW, eMy He paspeluaeTcsi NocTaBnATb npeamer
Kynnu-npofaxw, NocTaBneHHbI emy MpoaaBLOM, TpeTbeMy LY, KOTOPOe BHECEHO B
CaHKLMOHHbI CMMCOK, BKIOYEHHbIV B JOrOBOP B COOTBETCTBUM C §9.

§ 14 Pa3pelueHune Ha 3KCNopT, 06A3aHHOCTbL NPeAoCTaBnATh MHhopMauuo

()

@)

I'Ipo;:(aau,y HEen3BeCTHbI OGCTOﬂTEﬂbCTBa, npenaTcTByolne Bblaa4ye BO3MOXHO
HeoBX0AMMOro paspeLueHns Ha akcnopT. MpoaaseL, TeM He MeHee, He [aeT rapaHTumn
Ha BblJayy W Ha BO3MOXHOCTb BblA@uu BO3MOXHO HEOGXOAMMOrO paspelleHnst Ha
9KCMopT.

HOKynaTenb ob6s3aH npuHMMaTb BCe BO3MOXHble YyCuUnu4, YTOObI nopaepxatb
MpogjaBua npu MOMy4YeHUU BO3MOXHO HEOGXOAMMOrO paspeLleHUs Ha 3KCMopT.
MonyyeHne BO3MOXHO HEOGXOAMMOrO  paspelleHnsi Ha  UMMNOPT  sBMsieTcs
obsizaHHOCTbIO MokynaTens.

BHe 3aBucUMOCTM OT NpPOYUX YCTaHOBIEHHbIX B AaHHOM [oroBope obsizaHHOCTEN Mo
MHGOPMMPOBaHMIO Kaxpasi CTopoHa obsidaHa noaAepkuBaTb APYrylo CTOPOHY B
npefocTaBneHnn MHopmMaumm u [OKyMeHTOB (panee - WHdopmauus), KoTopble
HeoBXxoanMbl Ans COGMNIOAEHUS BKIIOYEHHLIX B COOTBETCTBUM C § 9 B A0rosop
nonoXxeHuit 06 BKCMOPTHOM KOHTpOSie unu npeabaBrieHns KOTOPbIX TpeGwa B 9TOW
CBfA3N COOTBETCTBYKOLME OpraHbl BMacTtu. 310 OSﬂSaTeJ‘IbCTBO, B 4aCTHOCTWU, MOXeT
copepxatb MHGOPMaLMI0 O KOHEYHOM KMWEeHTe, uenu W NpUMEHeHWn npegmeTta
KYNAU-NpoAaXu MO Ha3HAYeHWIO U He WCKMIoYaeTCsl BCNeACTBUAE BO3MOXHOMO
AOCTUTHYTOrO npexae cornaweHusa O HepasrnaweHun I/IH[bOpMaLLI/II/I. B cnyyae
H606X0,D,VIMOCTVI MOXeT ObITb I'IOTpeGOBaHO OCBOGO)K,CIEHVIE OT AOCTUrHYTOro npexae
cornalleHnss O HepasrnalleHun MHdopMauuu, ecnu NpUMEHUMblE NpeanucaHus o6
3KCMOPTHOM KOHTpOne TpebyloT nepefaun TEXHUYECKUX AaHHbIX 3a4eNCTBOBaHHOMY
opraHy BnacTu.

§15
(1)

@)

§16
(1)

@)

§18
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OKCMOPTHbIA KOHTPONb U PacTopXXeHue AoroBopa
Kaxpasi cTopoHa uMMeeT npaBO PacToOprHyTb [OTOBOP C MOMeEHTa Havana ero
[eNCTBUSI, €CNi COOTBETCTBYIOLLWIA OpraH BMacTu
a) 0TKasbIBaETCs BblJaTb paspelueHne (Ha akcnopT) unu
6) He BblgaeT Tpebyemoe paspelueHue (Ha IKCMOPT/MMMOPT) B TeyeHue Tpex (3)
MecsiLieB nocre Cpoka NoCTaBKy.
Mpopasel, MMeeT mMpaBo pacToprHyTb AOroBop, ecnv lMokynaTenb npeanpuHAMaeT
[ENCTBUSI, KOTOpble MPUBOASAT K HapyLIEHWIO BKIIOYEHHBbIX B COOTBETCTBUM C § 9 B
[IOrOBOP 3KCMOPTHBIX NPEAnMCcaHuin, MOryT caenaTb BEPOSTHbIMA UMW MoBMeYb 3a
coBol Takue HapyLleHUsl, B YaCTHOCTM, €Cru CyLLECTBYIOT OCHOBaHWsi nonaratb, YTO
OH HamepeBaeTCs WCMonb3oBaTb TOBap He B ykasaHHbIX UM uensx (§ 13), a B
HenerarbHbIX Lensx.
Ha3sBaHHble paHee NOMOXeHWs He 3aTparnBaloT BO3MOXHOCTU PacTOPXeHWst JoroBopa
No APYrM, OTNINYHBIM OT yKa3aHHbIX NPUYMHAM.
WcTeyeHusi cpoka AaBHOCTH
Niobble npuTsisaHus MokynaTenss B OTHOLIEHUMM MOCTaBKM HE COOTBETCTBYIOLLErO
YCIOBWSIM [OrOBOPa MIM UMEIOLLETO lopuanyeckme HepocTaTku ToBapa MoryT GbiTb
npeabsBrieHbl He No3aHee [ABeHaALaTh MecsiLeB nocne nepexogda pucka, B OTnMuYMe
oT nonoxeHuit § 438 a63. 1 Ne 3 paxaaHcKoro Koaekca.
370 He 3aTparMBaeT crneunanbHbIX MOSIOXKEHWUA 3aKOHa B OTHOLUEHWWM BeLLHbIX
TpeboBaHwii TpeTbux nuu o Bbigade (§ 438 ab63. 1 Ne 1 paxpaaHckoro kogekca), B
OTHOLLEHUN CTPOEHUIA 1 BeLLell, KOTopble 0BbIYHO MpeAHasHauveHbl Ans NPUMEHeHNs
Ha CTPOEHUSIX W CTanu NPUYMHOW BO3HWKHOBEHWSI HEQOCTATKOB B mocrnefHux (§ 438
a63. 1 Ne 2 lpaxpaaHCKOro kogekca), a Takke MpU 3MOHAMEPEHHOM yMbicrie Unn
HeocBefoMneHHocTH [poaasua BeneacTBue rpy6oii HeOCTOpOXHOCTY (CT. 3 3akoHa o
porosopax k KoHeHunn OOH o goroBopax MexayHapoaHOW Kynnu-npoaaxu B CBA3U
c § 438 a63. 3 MpaxpaHckoro Kogekca).
YKasaHHbl€e Bblle CPOKW AABHOCTU NpaBa Kynnu-npoaaxu AeNCTBYIOT U B OTHOLIEHUN
[IOTOBOPHBIX W BHELOrOBOPHBIX MpUTA3aHwiA MokynaTenst Ha BoamelleHue yuiepba,
KOTOpbIE OCHOBBIBAlOTCS Ha MOCTaBke TOBapa, HECOOTBETCTBYIOLLETO YCIIOBUSM
[loroBopa UNu MMEIOLLEro lopuanyeckne HeaocTaTku, ecn TONMbKO MNpUMEHeHue
0ObIYHBIX YCTAHOBNEHHbIX 3aKOHOM CpokoB AaBHocTU (§ 195, 199 [paxpaHckoro
KoAekca) He BeAeT B OTAENbHOM cryyae k Gonee KpaTKOMy CpOKy WCTeYeHus
[aBHOCTU. [laHHble TMOMOXEHWsi He KacaloTCsi CPOKOB MWCTEYEHUS [aBHOCTU B
COOTBETCTBUM C HeMeLkM 3aKOHOM OTBETCTBEHHOCTW TOBApOMNpPOM3BOAWTENS 3a
npoaykumio. B octanbHom B OTHOWeHUM TpeGosaHwii MokynaTens o Bo3meLleHUM
yuep6a [eficTBYIOT UCKIIOUUTENBHO CPOKV AABHOCTU, YCTAHOBMEHHbIE 3aKOHOM.
MecTo UcnonHeHus, NnpuMeHseMoe NpaBo, CornalleHne o TpeTenckom cyae
MecToM MCMONHEHUst MocTaBkM MpeaMeTa [OroBopa Kymnu-npofaxu B criyyae
cTaHaapTHoW nocTaeku Ha ycrnoeusix FCA (®paHko nepeBo3uvk) ¢ 3aBoaa Kocdenba
(FCA WhukoTtepme 2020) siBnsieTcs 3aBog Kocdenba.
B otagenbHbIx goroBopax MoryT Takke GbiTb COrnacoBaHbl MHble YCMOBUS MOCTaBKM
MukoTepme 2020 (cpashu § 3, ab3. 3):
Ecnn B oTnnune oT monoxeHwit npeanoxeHus 1 Gbino 3akmioyeHo cornaiieHue o
nocrtaBske Ha ycnosusix CPT, CIP, CFR, CIF, DAP, B cootBeTcTBuM ¢ MHkoTepmc 2020,
UMK B OTIIMYME OT MOMOXEHWIA Npeanoxerns 1 v § 3, a63. 3 — 0 nocTaBke Ha yCNoBUsX
DDP, TMPOOABEL|, oTtaenbHO yKkasblBaeT BKMIOYEHHbIE B LIEHY pacxofbl Ha
TPaHCMOPTUPOBKY B OTCTyNaloLleM OT Mpasun cornaleHun. MecTom WcromnHeHus B
crnyyae [OroBOPEHHOCTU O npumeHeHun ycnosuii CPT unm CIP sBnsetca mecto
nepefayu ToBapa nNepBoMy NepeBo3yuMKy, a B criyyae npumeHeHust ycnosuii CFR unm
CIF — norpyska Ha GoOpT cyAHa B MOpTy OTNpaBKW, @ Takke MEeCTO Has3HayeHus B
cnyyae npumeHenus ycnosuit DDP unn DAP.
Ecnu B cnyyae pgoroBopeHHocTv o npumeHenumn ycnosuii CPT, CIP, CFR, CIF, DAP,
unn DDP cakTtuyeckne pacxogbl Ha TPaAHCMOPTUPOBKY COrMacHO COOTBETCTBYHOLLUM
nnaTexHbIM  OKyMEHTaM OT/IMYalOTCA  OT  BblleHA3BaHHbIX  NpeaBapuUTenbHO
paccuuTaHHbIX pPacxofoB Ha TPaHCMOPTUPOBKY, pasHWL@ OTHOCUTCS Ha CcyeT
MOKYMATENA, a wvMmeHHO kak B cnyyae, ecnu dakTuyeckue pacxogbl Ha
TPaHCMOPTUPOBKY (UNWM Ha TPAHCMOPTUPOBKY A0 MecTa MocTaBku) OyayT Bbie
BKITIOYEHHbIX B MpeABapuTeNbHbI pacyeT pacxofoB Ha TPaHCMOPTUPOBKY, Tak W B
criyyae, ecrnim OHW OKaXyTCsl MeHblle MpefBapuTenbHO PacCUMTaHHbIX PAacXOAOB Ha
TPaHCMOPTUPOBKY.
Mectom ncnonHenus nnatexa MOKYMNATENA n Bcex npounx B3aMMHbIX TpeboBaHuUii
sBnsieTcA MectoHaxoxaeHue MPOOABLIA.
[loroBop, BKMoyast BCe CMopbl, BbiTeKaloLLye U3 JaHHOrO [0roBopa Unn cBA3aHHbIe ¢
[laHHbLIM [JOrOBOPOM, M BCE NpaBoOBble OTHOLWeHUs mexay MNpoaasLiom u Mokynatenem
perynupytotcs matepuanbHbiM npasom [epmanuu. KowseHums OOH o porosopax
MeXIOyHapo4HOW Kynnu-MPoAaxu MPUMEHSIETCS, €CnM He 6bino JOCTUTHYTO WHoe
perynupoBaxue, cT1.6 KoHBeHuuu.
(B oTHOLUEHMM) BCeX CMOPOB, HEMOCPEACTBEHHO WIK OMOCPeOBaHHO BbITEKAIOLLNX U3
[IOrOBOPHOTO OTHOLLEHUS!, Pa3fiMyus MHEHUI W/unu TpeGoBaHUi MO WNKM B CBA3W C
[IOTOBOPOM, B TOM YUCTIE W UX [eiCTBUTENbHOCTb, HEAeiCTBUTENbHOCTb,
HUYTOXHOCTb, OCYLLECTBMMOCTb WITN HEOCYLLIECTBUMOCTb, HapyLLEHWe UMK peLLeHNe,
a) ¢ nokynaTensmu, UMetoLLMMn MecToHaxoxaeHns B EC, LLisenuapuum, Hopserum nnm
WcnaHoum eauHCTBEHHbIM MECTOM PacCMOTPEHWsi CMOpOB SIBMSOTCA Cydbl MO
MecTy HaxoxgeHus lpopasua. Mpoaasel, ofHako, UMeeT Takke NpaBo nojaTb
xanoby B cyn obLuelt opUcaMKLMM MO MeCTy HaxoxaeHus MNokynatens.
6) c nokynatensiMu, He UMeLLMMKU MecToHaxoxaeHus B EC, LLsenuapvu, Hopserun
unu Vicnananv gena okoHYaTenbHO paspeLualoTcs B COOTBETCTBUM C [onoxeHnem
O TPEeTEeNckoM CyAe U AOMOMHUTENBHLIMU MPaBUIaMM YCKOPEHHOTO MPOWU3BOACTBA
HemeLkoro MHCTUTYTa Mo BOMpocam TPeTercKoW MOACYAHOCTU. C MCKIIOYEHUEM
npaBa Ha obpalleHne B cyabl obLen opucaukummn. Ha Bpems AocTaBku 3asiBNeHUs
0 paccMOTPeHWK cropa B TPeTeickoM cyfe NpUMeHsieTca AeiicTBylolas peaakuus
Mopsiaka paccMOTPeHWsi CropoB TpeTeyickuMKU cydamu. TpeTerckuit cyfi [OrbKeH
COCTOSITb M3 Tpex cydeil. MecToM pacCcMOTpeHust Aena B TpeTewickoM cyae
saBnsetcs MioHcTep/BecTdanusi. A3bIKkoM pacCMOTPEHUS criopa B TPETENCKOM cyae
ABNSIETCA HemeLknid A3bik. Beibop npaBa B a63. 2 geiicTBYeT Takke B OTHOLLEHWN
3TOrO COrNaLleHnsi O TPeTeNCKOM cy/e.
f3bIk foroBopa
Bepcusi goroBopa Ha pycckom sibike npefocTaBnsieTcs MokynaTesnio UCKIIUUTENBHO
B CepBMCHbIX Lensix. B COOTBETCTBAM C 3TUM, TONMbKO HemelKasi/ aHrmuiickas
peaakuusi faHHOTO JOroBOpa MMeeT OCHOBOMONaralLLee pPUANYEckoe 3HaveHNe.

08/2023

Thies GmbH & Co. KG e Borkener Strate 155 e 48653 Coesfeld ® Germany e Telefon +49 2541 733-0 e Telefax +49 2541 733 299
E-Mail info@thies.group e Internet www.thiestextiimaschinen.de



